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Department of Energy § 1048.4

1 These offenses are considered by the De-
partment of Energy to pose a significant
threat of death or serious bodily harm.

failed or cannot reasonably be em-
ployed. A protective force officer is au-
thorized to use deadly force only when
one or more of the following cir-
cumstances exists:

(1) Self-Defense. When deadly force
reasonably appears to be necessary to
protect a protective force officer who
reasonably believes himself or herself
to be in imminent danger of death or
serious bodily harm.

(2) Serious offenses against persons.
When deadly force reasonably appears
to be necessary to prevent the commis-
sion of a serious offense against a per-
son(s) in circumstances presenting an
imminent danger of death or serious
bodily harm (e.g. sabotage of an occu-
pied facility by explosives).

(3) Nuclear weapons or nuclear explo-
sive devices. When deadly force reason-
ably appears to be necessary to prevent
the theft, sabotage, or unauthorized
control of a nuclear weapon or nuclear
explosive device.

(4) Special nuclear material. When
deadly force reasonably appears to be
necessary to prevent the theft, sabo-
tage, or unauthorized control of special
nuclear material from an area of a
fixed site or from a shipment where
Category II or greater quantities are
known or reasonably believed to be
present.

(5) Apprehension. When deadly force
reasonably appears to be necessary to
apprehend or prevent the escape of a
person reasonably believed to: (i) have
committed an offense of the nature
specified in paragraphs (a)(1) through
(a)(4)1 of this section; or (ii) be escap-
ing by use of a weapon or explosive or
who otherwise indicates that he or she
poses a significant threat of death or
serious bodily harm to the protective
force officer or others unless appre-
hended without delay.

(b) Additional Considerations Involving
Firearms. If it becomes necessary to use
a firearm, the following precautions
shall be observed:

(1) A warning, e.g. an order to halt,
shall be given, if feasible, before a shot
is fired.

(2) Warning shots shall not be fired.
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§ 1048.1 Purpose.

The regulations in this part are is-
sued for the protection and security of:
(a) The Strategic Petroleum Reserve
(SPR), its storage or related facilities,
and real property subject to the juris-
diction or administration, or in the
custody of DOE under part B, title I of
the Energy Policy and Conservation
Act, as amended (42 U.S.C. 6231–6247)
(EPCA); and (b) persons upon the SPR
or other property subject to DOE juris-
diction under part B, title I of the
EPCA.

§ 1048.2 Scope.

The regulations in this part apply to
entry into or upon all SPR storage or
related facilities, and real property
subject to DOE jurisdiction or adminis-
tration, or in its custody under part B,
title I of the EPCA, which have been
posted with a notice of the prohibitions
and penalties contained in this part.

§ 1048.3 Unauthorized entry.

Unauthorized entry into or upon an
SPR facility or real property subject to
this part, without authorization, is
prohibited.

§ 1048.4 Unauthorized introduction of
weapons or dangerous materials.

Unauthorized carrying, transporting,
introducing or causing to be introduced
into or upon an SPR facility or real
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property subject to this part, of a dan-
gerous weapon, explosive or other dan-
gerous material likely to produce sub-
stantial injury or damage to persons or
property, is prohibited.

§ 1048.5 Violations.
Willful unauthorized entry, or willful

unauthorized introduction of weapons
or dangerous materials into or upon
real property subject to this part, con-
stitutes a violation of these regula-
tions. Violation of these regulations is
a misdemeanor, and a person convicted
of violating these regulations is subject
to the maximum fine permitted by law,
imprisonment for not more than one
year, or both.

§ 1048.6 Posting.
Notices stating the pertinent prohibi-

tions of §§ 1048.3 and 1048.4 and the pen-
alties of § 1048.5 will be conspicuously
posted at all entrances of each facility
or parcel of real property subject to the
regulations in this part, and at such in-
tervals along the perimeters thereof as
will provide reasonable assurance of
notice to persons about to enter.

§ 1048.7 Applicability of other laws.
Nothing in this part shall be con-

strued to affect the applicability of the
provisions of State law or of any other
Federal law.

[56 FR 1910, Jan. 17, 1991. Redesignated at 56
FR 48096, Sept. 24, 1991]

PART 1049—LIMITED ARREST AU-
THORITY AND USE OF FORCE BY
PROTECTIVE FORCE OFFICERS OF
THE STRATEGIC PETROLEUM RE-
SERVE

Sec.
1049.1 Purpose.
1049.2 Scope.
1049.3 Definitions.
1049.4 Arrest authority.
1049.5 Exercise of arrest authority—General

guidelines.
1049.6 Exercise of arrest authority—Use of

non-deadly force.
1049.7 Exercise of arrest authority—use of

deadly force.
1049.8 Training of SPR Protective Force Of-

ficers and qualification to carry fire-
arms.

1049.9 Firearms and firearms incidents.
1049.10 Disclaimer.

AUTHORITY: 42 U.S.C. 7101 et seq.
SOURCE: 56 FR 58492, Nov. 20, 1991, unless

otherwise noted.

§ 1049.1 Purpose.
The purpose of these guidelines is to

set forth internal Department of En-
ergy (DOE) security policies and proce-
dures regarding the exercise of arrest
authority and the use of force by DOE
employees and DOE contractor and
subcontractor employees while dis-
charging their official duties pursuant
to section 661 of the Department of En-
ergy Organization Act.

§ 1049.2 Scope.
These guidelines apply to the exer-

cise of arrest authority and the use of
force, as authorized by section 661 of
the Department of Energy Organiza-
tion Act, as amended, 42 U.S.C. 7101 et
seq., by employees of DOE and employ-
ees of DOE’s SPR security contractor
and subcontractor. These policies and
procedures apply with respect to the
protection of:

(a) The SPR and its storage or relat-
ed facilities; and

(b) Persons upon the SPR or its stor-
age or related facilities.

§ 1049.3 Definitions.
(a) Act means sections 661 of the De-

partment of Energy Organization Act,
as amended, (42 U.S.C. 7270a).

(b) Arrest means an act resulting in
the restriction of a person’s movement,
other than a brief consensual detention
for purposes of questioning about a per-
son’s identity and requesting identi-
fication, accomplished by means of
force or show of authority under cir-
cumstances that would lead a reason-
able person to believe that he was not
free to leave the presence of the officer.

(c) Contractor means a contractor or
subcontractor at any tier.

(d) Deadly force means that force
which a reasonable person would con-
sider likely to cause death or serious
bodily harm.

(e) Protective Force Officer means a
person designated by DOE to carry fire-
arms pursuant to section 661 of the
Act.

(f) SPR means the Strategic Petro-
leum Reserve, its storage or related fa-
cilities, and real property subject to
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